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DECLARATION

QF COVENANTS, CONDITIONS AND RESTRICTIONS

THIS DECLARATION is made on the date hereinafter set forth
by WALTER T. BONEY.

HWITHESSET g :

WHEREAS, Walter T. Boney is the owner of certain property in
the County of Duval, State of Flonida,'which is more particularly
described as:

211 numbered lots, all roadways and Tract "A" shown
on the plat of Harbour Island, according to the
plat thereof recorded in Plat Book 41, pages 53,

53A and 53B current public records of Duval County,
Florida.

NOW THEREFORE, Walter T. Boney hereby declares that all of
the properties described above shall be held, sold and conveyed
subject to the following easements, restrictions, covenants, and
conditions, which are for the purpose of protecting the value and
desirability of, and which shall run with, the real property and
be binding on all parties having any rights, title or interest in
the described properties or any part therecf, their heirs,

successors and assigns, and shall inure to the benefit of each

owner thereof.

ARTICLE I

DEFINITIONS

Section 1. "Association™ shall mean and refer to HARBOUR
ISLAND COMMUNITY ASSOCIATION, INC., its succesors and assigns.

Section 2. "peclarant® shall mean and refer to Walter T,
Boney and his heirs, representatives, successors and assigns if
such successors or assigns should acquire wore than two
undeveloped Lots £rom the Declarani for the purpose of develop-

ment, The term "Declarant®™ shall specifically include Register

Moody General Contractors, Inc.

'
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Section 3. "Lot"™ shall mean and refer to each and every

numbered lot shown on the Plat. Tract "A"™ shall not be a
"Lot"., A "Canal Lot" shall be a Lot which is bounded by the
canal,

Section 4. "Oowner” shall mean and refer to the record

owner, whether one or more persons or entities, of a fee simple
title to any Lot, including contract sellers, but excluding those
having such interest merely as security for the performance of an
obligation.

Section 5. "Plat" shall mean the plat of Harbour Island
recorded in Plat Book 41, pages 53, 538 and 53B, current public
records of Duval County, Florida.

Section 6, "Properties® shall mean and refer to that

certain real property hereinbefore described and shown on the

Plat.

Section 7. "Residence” shall mean the single family

dwelling placed upon a Lot.
Section 8. "Tract 'A'" shall mean Tract "A" shown on the

Plat.

ARTICLE II

MEMBERSHIP AND VOTING RIGHTS

Section 1. Every Owner of a Lot shall be a member of the
Association. Membership shall be appurtenant to and may not be
separated from ownership of any Lot,.

Section 2. The Association shall have two classes of voting

membership:

Class A. Class A members shall be all Owners, with the
exception of the Declarant and shall be entitled to one vote
for each Lot owned. When more than one person holds an
interest in any Lot, all such persons shall be members. The
vote for such Lot shall be exercised as they determine, but
in no event shall more than cne vote be cast with respect to

any Lot,

Class B. The ¢lass B member (s} shall be the Declarant
and shall be entitled to three {3) votes for each Lot
owned. The Class B membership shall cease and be converted
to (lass A membership on the happening of either of the fol-
lowing events, whichever occurs earlier:
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{(a) when -the total votes outstanding  In “tHe - Clavs—&-

membership egual the total votes outstanding in the Class B mem~

bership, or

{b} on January 1, 1991.

ARTICLE III

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of

Assessments. Each Owner of any Lot by acceptance of a deed

£

therefor, whether or not it shall be so expressed in such deed,
covenants and agrees to pay to the hssm;iation: {1) annual
general assessments or charges, and; (2) annual and special
waterway assessments levied agalnst CCanal Lots (3} gesneral
sperial assessments for capital improvements levied against all
Owners; and (4) individuoal special assessments Jlevied against
particular Owners as a result of a violation of these cove-
nants. The assessments, together with interest, costs, and
reasonable attorney's fees, shall be a charge on the land and
shall be a continuing lien upon the property against which each
such assessment is made and each Owner hereby grants such lien to
the Association: such lien shall not be affected éy any sale or
transfer of the property to which the lien applies. Each such
assegsment, together with interest, costs, and reasonable
atforney'a feesa, shall alse be the personal obligation of the
person who was the owner of such property at the time when the
_assessment fell due. The personal obligation for delinguent
assessments shall not pass to his successors in title unless
expregsly assumed by them.

Section 2. Purpose of Annual Assessments, The annual

general assessments levied by the Association shall be used for

the following purposes:
{a) To maintaln all roadways within the Propertles;
{t} To maintain the bridge connecting the island with

the mainland and the walkway adjacent to the bridge;:

-
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{c) To wmaintain all landscaping, signs, and all
amenities which may be placed upon any land owned by the Associ-
ation;
{d} To carry pubiic_liability insurance in such amounts
as the Board of Directors deems sufficient:
{e] To pay and perform all of the obligations required
of the Association pursuant to the agreement between the Associ-
ation and the City of Jacksonville ash*set forth in the deed
recorded in Official Records Volume 5%18, page 2339, public
records of Duval County, Florida; .
{£) To maintain all street lighting and drainage
facilities with respect to the Properties;
{g] To pay all ad valorem taxes and special assessments
with respect to the roadways, bridge, and any property owned by
the Association: and
{h) To establish reserves for the foregoing: énd
(i} To pay such other charges and expenses as may be

authorized from time to time by the Board of Directors.

Section 3. Waterway Assessments., All Canal Lots shall be

subject to annual waterway assessments to defray the expense of
and to establish reserves for maintainance, dredging, and repair
of the canal. The Association shall also have authority to levy
speclal waterway assessments to pay extraordinary or unforseen
expenses, but such assessments shall :éguira the approval of
2/3ds of each class of meﬁhers who own Canal Lots and who are
voting in person or by proxy at a meeting duly called for this
purpose,

Section 4. bGpeclial Assessments.

{a) In addition to the annual general assessments and
waterway assessments authorized above, the Association may levy,
in any assegsment year, a general speclal assessment against all
Lots, applicable to that year only, for the purpose of defraying,

in whole or in part, the cost of any constructlion, reconstruc-

tion, repair or replacement of a capital improvement, including
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fixtures and perscnal property related thereto, provided that any

such assessment shall have the assent of two-thirds (2/3} of the
votes of each class of members who are voting in person or by
proxy at a meeting duly called for this purpose.

(b} In addition, the Board of Directors of the Associ-
ation is authorized, in its reasonable discretion, but not obli-
gated, to levy an individual speclal assessment against any par-
ticular Lot or Lots and the Owner (s) thefeef to remedy any vicla-
tion of these covenants, including but not limted to the failure
of any Owner to maintain the exterior of his Residence and his
landscaping.

Section 5. Notice and Quorum for &ny Action Authorigzed

Under Section 4. Written notice of any meeting called for the

purpose of taking any action authorized under Section 4(a) (but
not 4{b}), shall be sent to all members not less than 30 days nor
nore than 60 days In advance of the meeting, At each such
meeting called, the presence of members or of proxies entitled to
cast a majority of all the votes ©of each class of membership

shall constitute a quorum.

Section 6. uUniform Rate. Both annual general assessments

and general special assessments must be fixed at a uniform rate

for all Lots and may be collected on such basis as the

Assocliation determines. Waterway assessments, (whether annual or
special) must be fixed at a uniform rate for all Canal Lots and
may be collected on such basis as the Association determines,

Section 7. Date of Commencement of Asgsessments: Due

Dates. The annual general assessments and waterway ‘assessments

for each respective Lot shall commence on the first day of the
M —r

month following the conveyance of such Lot by Walter T. Boney or

e

e —— e

Register Moody General Contractors, Inc., as the case may be,
;he first annual general assessment and annual wWaterway
assessment for each Lot shall be adjusted according to the number
of monthe remaining in the calendar year. The Board of Directors

gshall fix the amount of the annual general assessment and annual
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waterway assessment against each Lot at léast thirty {(30) days in
advance of each annual assessment period. Written notice of the
annual general assessment and annual waterway éessessment shall be
sent to every Owner subiject thereto. The due dates shall be
established by the Board of Directors. The Association shall,
upon demand, and for a reasonable charge, furnish a certificate
signed by an officer of the Association gettiﬁg forth whether the
assessments on a specified Lot have éaan paid. A properly
executed certificate of the Associa%ian as to the status of
assessments on a Lot is binding upon the Association as of the

date of its issuancge,.

Section 8., Effect of Nonpayment of Assessments:  Remedies

of the Association. Any assessment not paid within thiftyf{Bﬂ}

days after the due date shall bear interest from the due date at
the rate of eighteen (18%) percent per annum. The Association
may bring an action at law against the Owner persconally obligated
to pay the same, or foreclose the lien againstvthe Lot. HNo Owner
may waive or otherwise escape liability for the assessments
provided for herein by non-use of or abandonment of his Lot or

non—use of or abandonment of the canal.

Section 9. Subordination of the Llen to Mortuages. The

lien of the assessments provided for herein shall be subordinate
to the lien of any first or second mortgage. Sale or transfer of
any Lot shall not affect the assessment lien. However, the sale
or transfer of any Lot pursuant to mortgage foreclosure or any
proceeding in lien thereof, shall extinguish the lien of such
assessment as to payments which became due prior to such sale or
transfer. No sale or transfer shall relieve such Lot from
liability for any assessments thereafter becoming due or from the
lien thereof,

Section 10. Exemption. WNotwithstanding anything contained

herein, so0 long &as any Lot is owned by Walter T. Boney or

Register Moody General Contractors, Inc., such Lot shall not be

subject to assessments.
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Section 11. Capital Contributions. The Association may

require, upon the conveyance of each Lot from Walter T. Boney or
Register Moody General Contractors, 1Inc., the payment of a
capital contribution equal to the annual general assessment and

annual waterway assessment for such year.

Section 12, HMaximum Assessments.

(a) Until Janwvary 1, 1987, the maximum annual general
assessment shall be Two Hundred and No/100 ($200.80) Dollars per
Lot and the maximum annual waterway asséssment shall be Three
Hundred and No/100 (5$300.00) Dollars per Canal Lot.

{b) ¥From and after January 1, lQQ?} the maximum annual
general assessment and the maximum annual waterway assessment may
each be increased each year in accordance with changes in the
Consumer Price Index (All Items), but in no event shall any such
.assessment be less than the assessment established for the
preceding vyear, Such increases may be made by the Association
without a vote of the membership. ’ .

{c) From and after January 1, 1987, the maximum annual
general assessment may be increased above the increase indicated
by the Consumer Price Index by a vote of 2/3ds of each class of
members who are voting in person or by proxy, at a meeting duly
called for this purpose. Likewise, the maximum annual waterway
assessment may also be increased above the change indicated by
the Consumer Price Index by a vote of 2/3ds of each class of
members who own Canal Lots and who are voting in person or by
proxy at a meeting duly called for this purpose.

(d} The Board may fix the annual general assessment and
the annual waterway assessment at an amount not in excess inthe
maximum.

(e) The Asspciation, in determining the common
expenses, shall establish and maintain an adequate reserve fund
for the periocdic maintenance, repair and replacement of the
Assoclation's property and the maintenance and dredging of the
canal and such reserve fund shall be maintained out of the annual
general assessments and annual waterway assegsments.

.
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ARTICLE IV

MAINTENANCE

Section 1. Association, The Association shall repair,

replace and maintain in good condition the bridge and walkway
connecting the island with the mainland, and all roadways, signs,
landscaping, street lighting, drainage facilities and all other
real and personal property owned by the Aésociatioa.

Section 2. Residences, Each rOwner shall maintain his

Residence, all landscaping and any bulkhead-upon his Lot in good
condition and repair. If any Owner fails to maintain his
“Residence, landscaping and bulkhead in accordance with this
“.Declaration, then the Board of Directors of the Association, may
- (but shall not be obligated to) levy a special assessment against
the Lot and the Owner thereof for the cost of the repair and
maintenance.

Section 3, Destruction. In the event any Residence is

damaged or destroved by fire or other casualty, then within nine
months of the date of such damage or destruction, such Residence
shall be restored by the Owner thereof in accordance with the
procedure set forth in Article V, or the Lot shall be cleared and
landscaped.

Section 4. Since there are many other property owners

ahutting the canal, in other subdivisions, the Association shall
have no duty or responsibility to maintain the canal. The
Assoclation shall cooperate with other homeowner associations in
the area in a joint attempt to maintain tﬁe canal from time to

time,

ARTICLE V

ARCHITECTURAL CONTROL

No building, fence, wall, dock, pier, bulkhead or other
structure shall be commenced, erected or maintained upon the

Properties, nor shall any exterior addition to or change or
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alteration therein be made until the plans and specifications
showing the nature, kind, shape, height, materials, and location
of the same shall have been submitted to and approved in writing
as to harmony of external design and location in relation to
surrounding structures and topography by the Board of Directors
of the Association (the ‘"Board"), or by an architectural
committee composed of three (3) or more representatives appointed
by the Board (the "Committee"). In the‘évent said Board, or the
Committee, fails to approve or disapprove such design aﬁé
location within thirty {30) days after said plans and
specifications have been submitted to it, approval will not be

required and this Article will be deemed to have been fully

complied with.

ARTICLE VI

SETBACK LINES

The Committee or the Board shall have the right to establish
appropriate setback requirements in the process of approval of
plans pursuant to Article V. For the purpose of this covenant,
fences, walls and unroofed and unscreened patios shall not be
considered part of the building and may be erected back of

setbhack lines, subiject to prior written approval of the Board or

Committee as provided in Article V and subject to the provisions

regarding easements in Article VIT.

ARTICLE VII
EAGEMENTS

Section 1. Utilities and Drainage, Easements for

installation, maintenance, repair and replacement of utilities,
cable television and drainage are reserved over, under, across
and upon the following areas of each Lot, (other than any portion
of Lots 11 and 12 having a depth [as measured at right angles

from the roadway) of less than forty feet, which portions shall

not be encumbered by any of the following easements):
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(a} A strip of land contiguous to each interiot side —
line of a Lot five (35) feet in width; and

{b) A strip of land contiguous go the front line of
each Lot and fifteen (15) feet in width,

Within the easement areas no structure or other improvement
shall be placed or permitted to remain which may damaée”or‘pn—
reasonably interfere with the installation and maintenance of
utilities and drainage facilities. )

The expense of moving or relocating any improvement within

¥

an easement area in the event such moving is reguired in order to
install, erect, maintain, repair or replace‘any such line shall
be borne by the Owner of the Lot at the time such removal or
relocation is required. The easement areas and areas within any
set-back line of each Lot and all improvements therein shall be
maintained continuously by the Gwner of each Lot. All utility
iines serving only one Lot from the point where such line con-
nects to the main line shall be maintained by "the Owner of such

Lot,

Section 2. Canal Maintenance Easement. Declarant hereby

reserves unto itself, its successors and assigns, for the use and
benefit of the Canal Lots, the nonexclusive and perpetual right
and easement to enter upon the portion of the Canal Lots
bordering on the ¢anal to the extent necessary to perform

maintenance, dredging and repairs upon the canal.

ARTICLE VIII

USE BRESTRICTIONS

Section 1. Residential Use. Each Lot shall be used exclu-

Bively for residential purposes only, and no wmanufacturing or
commercial enterprise or enterprises of any kind for profit,

including but not limited to the rental of rooms or apartments,
shall be maintained wupon or in connection with the use of any

Lot.

-10-
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No structure shall be erected, altered, placed of permitted

to remain on any Lot other than a Residence and related

facilities.

Section 2. Detached Structures and Obijects. Without the

prior written consent of the Board or Committee, none of the
following buildings, structures or objects shall be erected and
maintained or allowed to remain on any Lot unless screened from
view from all other Lots, all roaﬁwayg.ané from the canal and
marsh: pens, vards and houses for pets; hothouses; greenhouses;
above ground storage of construction¥mate:iaks, wood, coal, oil
and other fuels; ¢lothes washing and ﬂrydﬁg egquipment; laundry
rooms; appliances; tool shc?s ang workshops; servants' gquarters;
guest houses; play houses; summer houses; outdeoor fireplaces;
barbecue pits, swimming pools, dressing rooms, garbage and trash
cans and receptacles; detached garages and carports, and above
ground exterior air conditioning and heating equipment and other
mechanical eguipment and any other structures or objects deter-
mined by Declarani, the Board or the Committee to be of an un-

sightly nature or appearance,

Section 3. Temporary, Movable Structures. Except as other-—

wise permitted herein, no shed, shack, ‘trailer, tent or .other
temporary or movable building or structure of any kind shail be
erected or permitted to remain on any Lot. This paragraph shall
not however prevent the wuse of a temporary construction shed
during the period of actual construction (which shall be no
longer than nine months unless otherwise approved by Declarant)
of the main residence and other buildings permitted hereunder,
nor the use of adeguate sanitary toilet facilities for workmen
during the course of such construction nor shall this paragraph
prevent Declarant f£rom establishing a sales office upon the

Properties so long as Declarant holds Lots for sale.

Section 4. Window Alr Conditicgner. No window air condi-

tioner unit shall be installed in any Residence without the prior

written consent of Declarant, the Board or the Committee,

-11-
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Section 5. Antennas. No radio or television aerial or

antenna or any other exterior electronic or electric eqﬁipment or
device of any kind shall be installed or maintained..onffthé
exterior of any Residence or any portion of any Lot unless ané
until Declarant, the Board or Committee shall have approved of
the location, size and design thereof and the necessity therefor.

Section 6. Mail Boxes. There shall be no mail boxes or

b

newspaper boxes unless approval therefor is given by Declarant,
the Board or the Committee which shall also require approval as
to the initial and continued location, size and design of same.

Section 7. Trash. Burning of trash, rubbish, garbage,

leaves or other materials, in the open, by an incinerator or
otherwise, is prohibited. All garbage and trash must be stored
in closed containers and in such location so as to be hidden from
view from any adjacent Lot or street.

Section B. No Wells or Septic Tanks. No well or septic

tank shall be constructed on any Lot withwui the prior written
approval of Declarant.

Section 9. Parking, Storage, Repairs. WNo vehicles (includ-

ing but not limited to boats, boat trailers, travel trailers,
camp trallers, motor homes, mobile homes) or any similar property
shall be kept on any street or stored on any Lot except within a
garage or an area screened from view of any Lot, street, canal or

marsh. No repairing or overhauling of any vehicles is allowed on

any part of the Properties.

Section 10, Condition of Lots. Each Owner shall maintain

the entire Lot (and the improvements thereon) in a neat and clean
condition at all times. No trash, garbage, rubbish, debris or
refuse or unsightly objects shall be allowed to be placed,
accumulated, or suffered to remain anywhere on any Lot or street,

Section 11l. Drying. There shall be no outdoor drying of

wash on any Lot or other portion of the Properties,. unless

screened from view from and other Lot, all roadways and any canal

or marsh.

—
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Section 12. Animals. No animals, livestock or poultry OF

i o —

any kind shall be raised, bred or maintained on any Lot or other
portion of the Properties. There shall be allowed a reasonable-
number of domesticated doys, cats or other household pets
provided such pets are kept for the pleasure and use of the
Owner, and not for commercial purposes, none of which shall be
permitted to run free. If, in the soletdiscreﬁion of peclarant
or the Board, any of said pets become dangerous or an annoyance
or nuisance fto other residents of the Properties or surrounding
areas, or destructive of wildlife or property, they may not
thereafter be kept on the Properties,

.Section 13, Grading. No Lot or part thereof or any other

portion of the Properties shall be graded, and no changes 1in

.elevation of any portion of the Properties shall be made which
would adversely affect any adjacent property, without the prior

written consent of Declarant.

Section 14. Resubdividing: Replattiné} Arocess Restric-
tions. Without the prior written approval of Declarant no Lot
shall be resubdivided or replatted. In the event of such
approved replatting or resubdividing, all of the provisions of
this Declaration shall apply to the portion of the Properties so
resubdivided or replatted and no such resubdividing or replatting
shall affect any easement shown on the Plat or reserved in this
Declaration. Declarant shall have the right to approve the use
of one or more contiguous Lots, all or part of any Lot, all of
one Lot and part of a contiguous Lot or Lots or any combination
of contiguous parts of Lots which will form an integral unit of
land suitable for use as a residential building site.

Section 1%, Canal Lots., HNo Canal Lot owner shall have the

right to pump or otherwise remove any water from the canal for

the purpose of irrigation or for any other use or to place any

refuse, pollutant or other discharge in the canal. The owner of
each Canal Lot shall maintain his Lot with grass plantings or a

bulkhead or other lateral support to prevent erosion of the

-1
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embankment adjacent to the c¢anal and the heidght;y grade- and _

contour of the embankment shall be maintained and shall not be
changed without the prior written consent of the Declarant or the

Association.

Section 16. Additional Covenants and Restrictions. No

Owner, other than Declarant, of any part of the Properties shall,
without the prior written approval of Declarant impose any
additional covenants or restrictions on any part of the

Properties.

ARTICLE IX

GENERAL PROVISIONS

Section 1. Enforcement. The Association, or any Owner,

including Declarant, shall have the right to enforce, by any
proceeding at law or in egquity, all restrictions, conditions,
covenants, reservations, liens and charges now or hereafter
imposed by the provisions of this Beclaratioé* Failure by the
Assoclation or by. any Owner to enforce any covenant or
restriction herein contained shall in no event be deemed a waiver
of the right to do so thereafter,

Section 2. Severability. TInvalidation of any one of these

covenants or restrictions by judgment or court order shall in no
wise affect any other provisions which shall remain in full force
and effect,

Section 3. Amendment. The covenants and restrictions of

this Declaration shall run with and bind the land, for a term of
twenty (20) vears from the date this Declaration is recorded,
after which time they shall be automatically extended for succes-
sive perlods of ten ({10} years; provided however the obligations
imposed under Article IV, Section 1 shall not be terminated until
maintenance of common areas and roadways has been assured by the
governmental entity or agency having jurisdiction thereof. This

Declaration may be amended during the £first twenty (20) year

period by an instrument signed by not less than ninety percent

-1 4~
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(80%) of the Lot QOwners, and thereafter by an instrument signed
by not less than seventy-five (75%) of thz Lot Owners. Any
amendment must be recoréad.‘

Section 4. Reservation. Notwithstanding anything %to the

contrary contained in Section 3 of this Article, Declarant
reserves unto itself, its successors, assigns, nominees and
designees and shall have the right to the following:

{(a) To amend this Declaration,«without prior approval
of any Owner, so long as such amendment shall conform to the
general purposes and standards set forth herein or so long as
such amendment is required as a conﬁitiog for financing by any
institutional 1lender or any organlzation that purchases or
insures real estate mortgages.

{b}) To amend this Declaration, without grior'épérﬁvél
of any Owner for the purpose of curing any ambiguity in or any
inconsistency between the provisions set foxth“herein or to amend
this Declaration in any respect that does not materially affect
the rights of any Owners of Lots previously conveyed.

{c} To include in any contract for sale, deed, or other
instrument hereafter made, any additional covenants other than
those set forth herein which do not lower the standards of‘this
Declaration, without prior approval of any Owner.

{(d) To release, without prior approval of any Owner,
any Lot or other portion of the Properties from any part of the
céVenants set forth in this Declaration which have been violated
if Declarant in its sole discretion, determines such violation or
viclations to be minor or insubstantial and to make exceptions,
without prior approval of any Owner, to the covenants and
restrictions set forth herein if Declarant deems such exception
to be in the best interest of the development.

Notwithstanding anything in this Section 4 to the contrary,
no amendment to this Declaration shall affect the rights or lien
of any mortgages without such mortgagee's express consent

thereto,.

-] 5



